Draft for comment

South Australia

Public Sector (Data Sharing) Regulations 2017
under the Public Sector (Data Sharing) Act 2016
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1—Short title
These regulations may be cited as the Public Sector (Data Sharing) Regulations 2017.

2—Commencement
These regulations will come into operation on the day on which the Public Sector
(Data Sharing) Act 2016 comes into operation.

3—Interpretation
In these regulations—
Act means the Public Sector (Data Sharing) Act 2016.

4—Definition—exempt public sector data
For the purposes of paragraph (b) of the definition of exempt public sector data in
section 3(1) of the Act, the following data is exempt public sector data:
(a)

data containing personal information that—
(i)

is held by the Auditor-General; or

(ii)

is held by the Director of Public Prosecutions; or

(iii) is held by the Ombudsman; or
(iv)

would be privileged from production in legal proceedings on the
ground of legal professional privilege; or

(v)

was obtained in confidential circumstances for the purposes of
mediation, conciliation or other dispute resolution process
undertaken under an Act or law; or

(vi)

in relation to proceedings that are being heard, or are to be heard,
before a court or tribunal—
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(A)

was prepared for the purposes of the proceedings (including
any transcript of the proceedings); or

(B)

was obtained in confidential circumstances for the purposes
of mediation, conciliation or some other form of dispute
resolution; or

(C)

the disclosure of which would be inconsistent with the
Crown acting as a model litigant in the proceedings; or

(D)

was prepared by or on behalf of the court or tribunal
(including any order or judgment made or given by the court
or tribunal); or

(vii) the public disclosure of which would, but for any immunity of the
Crown—
(A)

constitute contempt of court; or

(B)

contravene any order or direction of a person or body having
power to receive evidence on oath; or

(C)

infringe the privilege of Parliament;

(b)

data created by South Australia Police containing information classified by
the Commissioner of Police, in accordance with the provisions of any other
Act, as criminal intelligence;

(c)

data the disclosure of which could reasonably be expected to prejudice
national security (within the meaning of the National Security Information
(Criminal and Civil Proceedings) Act 2004 of the Commonwealth).

5—Definition—public sector agency
For the purposes of paragraph (a) of the definition of public sector agency in
section 3(1) of the Act, the following are prescribed:
(a)

all Royal Commissions;

(b)

the Independent Commissioner Against Corruption;

(c)

the Office for Public Integrity;

(d)

the Judicial Conduct Commissioner;

(e)

a judicial conduct panel under the Judicial Conduct Commissioner Act 2015.

6—Prescribed trusted access principle—certain health information
(1)

2

For the purposes of section 7(7) of the Act—
(a)

prescribed health information may not be shared or disclosed under section 8
of the Act without the prior approval of the Minister responsible for the
administration of the Health Care Act 2008; and

(b)

information disclosed to SA NT DataLink by a person or body that is not a
public sector agency may not be shared or disclosed under section 8 of the
Act without the prior approval of the relevant person or body.
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(2)

In this regulation—
prescribed health information means information the disclosure of which is
prohibited—
(a)

under a prescribed provision; or

(b)

under the National Health Funding Pool Administration (South Australia)
Act 2012,

(whether or not the prohibition is subject to specified qualifications or exceptions);
prescribed provision—each of the following is a prescribed provision:
(a)

section 18 of the Assisted Reproductive Treatment Act 1988;

(b)

sections 66 and 73 of the Health Care Act 2008;

(c)

regulation 26 of the Health Care Regulations 2008;

(d)

section 216 of the Health Practitioner Regulation National Law;

(e)

sections 99 and 100 of the South Australian Public Health Act 2011;

(f)

section 39 of the Transplantation and Anatomy Act 1983.

7—Prescribed data sharing safeguards (section 12)
For the purposes of section 12 of the Act, if data is provided to a data recipient under
the Act, the data recipient must ensure that it is clearly indicated on the data that the
data was provided under the Act.

8—Restriction on further use and disclosure of public sector data
(section 14(1)(d))
For the purposes of section 14(1)(d) of the Act, ODA may use public sector data
received pursuant to an authorisation under section 8 or 9 of the Act other than for a
purpose for which it was provided if—
(a)

the proposed use is consistent with the objects of the Act; and

(b)

ODA is satisfied that the circumstances in which the proposed use will occur
are consistent with the circumstances that the data provider was (at the time
of providing the data) informed would be the circumstances in which any
proposed use of the data would occur.

Note—
As required by section 10AA(2) of the Subordinate Legislation Act 1978, the Minister has certified
that, in the Minister's opinion, it is necessary or appropriate that these regulations come into
operation as set out in these regulations.

Made by the Governor
with the advice and consent of the Executive Council
on
No

of 2017

MPS0001/17CS
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